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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.184/2016 

GR CASE NO.3285/2015 

U/s 417 / 366 of IPC 

 

State 

Vs. 

    Md. Ramish Ahmed @ Biki                ------Accused 

 

Present 

Smti Munmun B.Sarma 

     Asst. Sessions Judge 

        Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. N. K. Mishra 

Counsel for Defence  :                            

 

Evidence  : 04-11-2016, 07-12-2016 & 07-03-2017  

Argument : 20-03-2017 

Judgment : 03-04-2017 

 

JUDGMENT 

1) On 04-12-2015 the complainant Smt. Sonpahi Das filed an FIR at Singri OP 

under Dhekiajuli PS stating inter-alia that on 04-12-2015 at around 11 a.m., when 

they were not at home the accused Biki Gogoi kidnapped her daughter Smt. Moromi 

Gogoi from her residence. They searched for the victim but couldn‟t trace her, hence, 

the FIR was lodged.  
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2) On receipt of the FIR, it was registered u/s 366 of IPC against the accused 

Biki Gogoi. The police after investigation recovered the victim from the house of the 

accused. The police also recorded the statement of the available witnesses & the 

victim was sent for recording her statement u/s 164 CrPC. Victim‟s medical 

examination was also done. On completion of investigation, a prima facie case having 

appeared, the IO submitted charge sheet against accused person Ramish Ahmed @ 

Biki u/s 366/ 420 IPC to stand trial in open court.  

 

3) The Addl. Chief Judicial Magistrate, Sonitpur, Tezpur took cognizance of the 

offence after appearance of the accused & committed the case to the ld. Sessions 

Judge, Sonitpur (Tezpur). Thereafter the case was made over to this Court for 

disposal. Accordingly, this Court took-up the trial of the case and considering the 

materials available on Case Record and Case Diary and prima facie case having 

appeared u/s 417/ 366 IPC, charge was framed and the contents of the offence was 

read over and explained to the accused person Ramish Ahmed @ Biki, to which he 

pleaded not guilty and claimed to be tried. To prove the offence u/s 417/366 IPC 

against the accused person, the prosecution-side exhibited a few documents & also 

examined the following 7 (seven) witnesses- 

a) PW1 – Smt. Sonpahi Das (the complainant) 

b) PW2 – Smt. Moromi Das  

c) PW3 – Sri Jogaram Das  

d) PW4 – Dr. Bihanoni Keot ( Medical Officer) 

e) PW5 – Sri Raghuram Das  

f) PW6 – Sri Lakheswar Nath  

g) PW7 – Sri Dignata Nath ( I.O. of the case)  

The accused person‟s case, as could be ascertained from cross-examination of the 

prosecution witness was that of total denial. 
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4) The point for determination is as follows – 

 (1) Whether the accused Md. Ramish Ahmed @ Biki on or about 04-12-

2015, at around 11 a.m., cheated the victim Smt. Maromi Das by 

deceiving her fraudulently or dishonestly inducing her to enter into a 

relation with him on his false promise that accused has married her, 

thus, committing an offence u/s 417 IPC? 

(2) Whether the accused Md. Ramish Ahmed @ Biki on the same day, 

time and place kidnapped (abduct) Smt. Maromi Das with intent (or 

knowing it to be likely) that she might be compelled to marry the 

accused against her will or in order (or knowing it to be likely) that she 

might be forced (or seduced) to illicit intercourse with the accused thus, 

committing an offence u/s 366 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF: 

5) Heard arguments forwarded by the Ld. APP and counsel for the defence 

side. I have also gone through the materials available in the Case Record & the Case 

Diary. Thus, the charges are analyzed herein below in view of the materials available 

on record and the argument forwarded by both side -   

 

Offence u/s 366 IPC 

6) To be convicted u/s 366 IPC it must be proved that – 

a. The accused kidnapped/ abducted the victim, and 

b. It was with intent (or knowing it to be likely) that she might be 

compelled to marry him against her will or in order (or knowing it to be 

likely) that she might be forced (or seduced) to illicit intercourse with 

him. 

Both kidnapping & abduction is punishable u/s 366 IPC. Kidnapping has been defined 

in s.359 IPC & it reads as follows, “Kidnapping is of two kinds: kidnapping from India, 
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and kidnapping from lawful guardianship.” S.362 defines abductions as, “Whoever by 

force compels, or by any deceitful means induces, any person to go from any place, is 

said to abduct that person.” In the present case, the term kidnapping does not arise as 

the victim is a major and was not taken out of the country. Thus, prosecution has to 

establish that –   

(i) the victim was take by the accused by force or by deceit &  

(ii) that the accused so abducted her for the purpose of marrying her without her 

will or for having illicit intercourse with her. 

 

7) Prosecution-side tried to show that the accused being a Muslim person, 

impersonated to be a Hindu person and deceitfully made the victim go with him & 

when she wanted to return back home, the accused didn‟t allow. Furthermore, during 

this period of kidnapping the accused forced the victim into illicit intercourse with him 

and therefore, when she was recovered after few months she was already 5 months 

pregnant. In light of this story the evidences are perused. The victim deposed as PW2 

& she stated that initially she knew the accused as Biki Gogoi & a relationship 

developed between them. On 04-12-2015 the accused called her repeatedly & asked 

her to meet him or else he will kill himself. Thus, she went out and he said that he 

will take me for a short ride on a car and so I went, however, he took her to Jorhat. 

PW2 further stated that she called home & informed her parents and asked them to 

recover me. Finally, he took me to his parental house at Lakhimpur. On 23-05-2016 

police recovered her and brought her back home & at that time she was five months‟ 

pregnant. She also stated that whenever she tried to escape, he used to catch hold of 

her and beat her.  

 

8) PW-1 Smt. Sonpahi Das is the complainant & mother of the victim. She 

also claimed that initially victim thought he was Biki Gogoi, but after she was 

kidnapped she came to know that he was a Muslim person. She further deposed that 

around four days after the incident the called her from someone‟s phone and 
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informed that the accused has kidnapped her and is going to sell her off. During 

cross-examination PW1 denied that the accused had love affair with my daughter & 

also denied that she told the police that the accused put forward a marriage proposal. 

She also denied that she told the police that the accused had called her and informed 

that he had taken the victim. PW-3 Sri Jogaram Das is father of the victim & stated 

during cross-examination that victim called home and informed that the accused is 

actually a Muslim boy. He also stated that the accused called up one of the 

neighbours and informed that they are at Lakhimpur. Victim and the accused were 

having a good relation and were close to each other. PW5 – Sri Raghuram Das & 

PW6 – Sri Lakheswar Nath were of not much help as they had no specific knowledge 

about the incident. 

 

9) This brings me to the statement of the victim u/s 164 CrPC. There she 

stated that initially the accused had introduced himself as Biki Gogoi and on the date 

of the incident he had come near her house to inform her that he is actually a Muslim 

person. Victim went to meet the accused and he told her that he is Muslim by 

religion. The victim decided not to return back home as she feared her family 

members will beat her and therefore she went off wit the accused on her own will 

and accused‟s family got them married as both of them consented. The victim 

specifically mentioned that she had gone with the accused on her own will. As the 

victim had given a completely different picture during evidence then from the one 

given u/s 164 CrPC, the Court deemed it fit to put a few questions to ascertain that 

she gave the statement u/s 164 CrPC in absence of fear or coercion. Her answers 

revealed that after her recovery from the house of the accused she was kept away 

from everybody for about 24 hours and was directly brought to the Court where she 

gave her statement. Thus, it revealed that there was no scope of the accused or his 

family members coercing her into lying during the statement in favour of the accused. 
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10) Thus, evidences of the witnesses, more specifically that of the victim gave 

an impression that the accused deceitfully took the victim and then prevented her 

from returning back home, however her statement u/s 164 CrPC gave a totally 

different picture and showed that she went with the accused on her own will and also 

was leading a matrimonial life with the accused till she was recovered by the police. 

Hence, I am constrained to hold that prosecution failed to prove the case against the 

accused Ramish Ahmed @ Biki u/s 366 IPC beyond all reasonable doubt.  

 

Offence u/s 417 IPC 

11) To be convicted under this section it must be proved that the accused Md. 

Ramish Ahmed @ Biki cheated the victim by deceiving her fraudulently or dishonestly 

inducing her to enter into a relation with him on his false promise that accused has 

married her. The term „cheating‟ finds definition in s.415 IPC and it reads as follows- 

“Whoever, by deceiving any person, fraudulently or dishonestly induces the person 

so deceived to deliver any property to any person, or to consent that any person 

shall retain any property, or intentionally induces the person so deceived to do or 

omit to do anything which he would not do or omit if he were not so deceived, and 

which act or omission causes or is likely to cause damage or harm to that person 

in body, mind, reputation or property, is said to "cheat". 

Thus, as per the definition, the basic ingredients required to constitute the 

offence of cheating are– 

a) Deception of any person. 

b) Fraudulently or dishonestly inducing that person. 

(i) to deliver any property to any person, or 

(ii) to consent that any person shall retain any property; or 

c) Intentionally inducing that person to do or omit to do anything which he would 

not do or omit if he were not so deceived and which act or omission causes or 

is likely to cause damage or harm to that person in body mind, reputation or 

property. 
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12) Perusal of the evidence of the witnesses shows that prosecution tried to show 

that the accused cheated the victim by impersonating to be a Hindu man named Biki 

Gogoi and because of this the victim went with him, however, on the other hand it 

was also impressed upon that that victim entered into a into a relation with him on 

his false promise that accused has married her. However, As seen while discussing 

the prior charge that the statement of the victim u/s 164 CrPC clearly revealed that 

when she went with the accused she had knowledge that he is a Muslim person, it‟s a 

different matter that prior to that she thought otherwise. As for the marriage, what 

could be understood is that in the house of the accused they got married and 

subsequently living as husband and wife. Thus, when she was recovred by police the 

victim was 5-months pregnant. We can understand the background of the incident 

from the evidences of victim‟s mother and father, who deposed as PW1 & PW3. They 

clearly stated that the accused even approached them for marriage with the victim.  

 

13) Thus, in view of the above discussions I hold that prosecution failed to prove 

the guilt of the accused Ramish Ahmed @ Biki u/s 417 IPC beyond all reasonable 

doubt. 

 

14) For all the forgoing reasons I hold that the accused Amsor Ali is not guilty of 

the offences u/s 366/376 (1)/420 IPC. He is acquitted on benefit of doubt and set at 

liberty. Bail bond is cancelled and the bailor discharged.  

 

Judgment is sealed, signed and delivered on this the 3rd April‟ 2017. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 


